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BEFORE THE ENVIRONMENTAL APPEALS BOA

UNITED STATES ENVIRONMENTAL PROTECTION CYAPR 14 2010 0

WASHINGTON, D.C.
'C’Jfrrmfsnvimnmental Api’eﬁ i Board
. )

In re: )

)
Russell City Energy Center, LLC ) PSD Appeal No. 10-01

) .
PSD Permit No. 15487 )

)

ORDER DENYING REQUEST FOR SUMMARY DISMISSAL OF CALPILOTS
PETITION AND REQUESTING RESPONSE ON THE MERITS

On April 8, 2010, the Bay Area Air Quality Management District (“District”) filed a
response with the Environmental Appeals Board (“Board”) requesting the summary dismissal of
the petition for review (“Petition”) ﬁl:d by the California Pilots Association (“CalPilots”), PSD
Appeal No. 10-01. See District’s Response to Petition for Review Requesting Summary
Dismissal (“Districf Response to CalPilots Petition”) at 1. CalPilots’s Petition challenges the
District’s issuance of the above-captioned prevention of significant deterioration (“PSD”) permit ;
(the “Final Permit”), which authorizes Russell City Energy Company, LLC (“RCEC”) to
construct a new natural gas-fired combined-cycle power plant in Hayward, California. See
generally CalPilots Petition for Review. RCEC also filed a motion requesting that the Board
dismiss the CalPilots Petition.' See RCEC’s Response Seeking Summary Disposition (“RCEC

Response™) at 1, 6-10.

'RCEC’s Response also asks the Board to dismiss several other petitions for review filed in
connection with this PSD permit. See, e.g., RCEC Response at 11-21. The Board will address RCEC’s -
requests concerning these other petitions in separate orders. |




In their responses requesting summary dismissal, both the District and RCEC argue that
the CalPilots Petition should be dismissed for several reasons. The District claims that the
Petition lacks specificity, fails to articulate any specific objections to any condition of the permit,
and raises issues outside the Board’s jurisdiction. District Response to CalPilots Petition at 5-10.
RCEC raises similar arguments and also contends that the Petition should be dismissed because
it fails to explain why the District’s response to comments on the issues it raises were clearly
erroneous or otherwise warrant breview. RCEC Response at 1, 6-10.

The Board notes that there is no assertion that Petitioners failed to éomment on the draft
permit, see RCEC Response at 9, or that the Petition was not timely filed, two procedural
prerequisites to the filing of a Petition with the Board. While there may be merit in the
arguments raised by the District and RCEC in their responses seeking summary disposition, the
Board is reserving judgment on those issues pending a fuller explication of the issues. Therefore,
the Board requests that the District and RCEC file responses addressing the merits of the
CalPi!ots Petition.

Accordingly, the Board DENIES the District’s and RCEC’s request to dismiss the
CalPilots Petition (PSD Appeal No. 10-01) at this time and requests each participant to file a
substantive ‘response to the Petition on or before April 23, 2010.

So ordered.
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CERTIFICATE OF SERVICE
I hereby certify that copies of the foregoing Order Denying Request for Summary
Dismissal of CalPilots Petition and Requesting Response on the Merits in the matter of Russell
City Energy Center, PSD Appeal No. 10-01, were sent to the following persons in the manner

indicated;

By Pouch Mail and Facsimile:
Nancy J. Marvel, Regional Counsel

Office of Regional Counsel
U.S. EPA Region 9

75 Hawthorne Street

San Francisco, CA 94105-3901
fax: (415) 947-3571

By First Class Mail and Facsimile:
Alexander G. Crockett

Assistant Counsel

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

fax: (415) 749-5103

Andy Wilson

California Pilots Association
P.O. Box 6868

San Carlos, CA 94070-6868

Jewell L. Hargleroad

Law Office of Jewell Hargleroad
1090 B Street, No. 104
Hayward, CA 94541

Helen H. Kang

Kelli Shields

Patrick Sullivan

Lucas Williams

Environmental Law and Justice Clinic
Golden Gate University of Law

536 Mission Street

San Francisco, CA 94105

fax: (415) 896-2450

Robert Sarvey
501 W. Grantline Road
Tracy, CA 95376

Michael E. Boyd, President
CAlifornians for Renewable Energy, Inc.
5439 Soquel Drive

Soquel, CA 95073

~ Lynne Brown

CAlifornians for Renewable Energy, Inc.
24 Harbor Road
San Francisco, CA 94124

Juanita Gutierrez
2236 Occidental Road
Hayward, CA 94545

Karen D. Kramer
2215 Thayer Avenue
Hayward, CA 94545

Kevin Poloncarz

Holly L. Pearson

Bingham McCutchen LLP

Three Embarcadero Center
San Francisco, CA 94111

fax: (415) 262-9201




Minane Jameson, Vice-President Minane Jameson

Board of Directors 31544 Chicoine Avenue
Hayward Area Recreation and Park District Hayward, CA 94544
1099 E Street

Hayward, CA 94541-5299 Idojine J. Miller

fax: (510) 888-5758 253 Santa Susana

San Leandro, CA 94579

Dated: APR 14 2010 . -
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=" Annette Duncan
Secretary




